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Questions
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• What is protected by law?

• What is protected by copyright?

• What is protected by data protection legislations?

• Can researchers use copyrighted data involving identifiable people?

• Can researchers use non-copyrighted data not involving identifiable people?
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What is protected by law?

Digital data

Copyright law

✓Human intellectual creation
✓Originality

✓ Information about identified or 
identifiable person

• Text
• Image
• Dataset

• Text
• Image

Privacy law
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What is protected by law?

Digital data

Copyright law

▪ Permission from rightholder
▪ Exceptions set by law

▪ Data processing set by law
▪ Implicit / explicit consent of 

data subject

Privacy law
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Digital data

Copyright law

CLARIN-CH DAY 2024

Privacy law
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Digital data

Contractual law

Right to use the dataset in a specific way

E.g. money, other obligationsLicensor Licensee

CLARIN-CH DAY 2024
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What is protected by law?

Digital data

Contractual law

Licensee
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Case study 1

Research on posts and comments written by social media users:

➢ Data collected from closed profiles?

➢ Data collected from open profiles?

Copyright law

➢ Publication of the dataset containing 
the collected data?

➢ Reproduction of copyrighted texts?

➢ Publication of the dataset containing 
the collected copyrighted material?

Privacy law
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Case study 1

Research on posts and comments written by social media users:

Copyright law Privacy law

Contractual law

Terms of Use / Privacy Policy
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Case study 1

Terms of Use / Privacy Policy
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Case study 1 - Copyright

Reproduction and publication of copyrighted texts:

→ Terms of use

→ Copyright law’s exceptions (private use, TDM, quotation,…)

• Users remain rightholders of what they post
• Right to use granted to social media platform
• Right to share granted to selected audience
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Case study 1 - Privacy

Collection and publication of personal data:

→ Terms of use

→ Federal Data Protection Act: permission to process personal data 
for research purposes (under specific conditions)

• Consent to process personal data granted to social media 
platform for the indicated purposes

• Consent to share personal data granted to selected audience

→ Duty to inform, if not disproportionate effort
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Case study 2

Research on linguistic data elaborated and provided by a private person.

➢ Personal data?

Copyright law Privacy law

➢ Reproduction of copyrighted texts?

→ No personal data: 
privacy law not applicable

→ No copyrighted data: 
copyright law not applicable
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Case study 2

Research on linguistic data elaborated and provided by a private person.

Contractual law

→ The person that has de facto the dataset can limit its 
usage through a license to use
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Case study 2

Right to reproduce the dataset on a specific platform

Duty to protect the licensed right against misusesLicensor Licensee

Contractual law
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Thank you for your attention!
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More information @ www.ccdigitallaw.ch

http://www.ccdigitallaw.ch/
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